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ENDOWMENT AGREEMENT

THIS ENDOWMENT AGREEMENT is made this         day of                      2022 (hereinafter referred to as ”Agreement”);
BETWEEN

AAA (NRIC/Passport:   ***)  a *** citizen and having an address at *** (hereinafter referred to as “the Donor”), of the first part;
or

AAA (Company No. ***) a company incorporated under the laws of Malaysia, and having its business office at *** (hereinafter referred to as “the Donor”), of the first part;
AND

UNIVERSITI SAINS MALAYSIA, a public institution of higher learning established under the Universities and University Colleges Act 1971 and for the purpose of this Agreement is represented by its School of ***, with its main address at Level 6, Chancellory Building, 11800 USM, Pulau Pinang, Malaysia (hereinafter referred to as “USM”), of the second part.
(The Donor and USM, shall hereinafter be referred to collectively as “Parties” and individually as “Party”, where the context so requires)

WHEREAS:-

A. The Donor is a *** . 
B. USM is Malaysia’s premier research university which strives to enhance and strengthen its educational programs and has taken various initiatives to complement its educational excellence. With its research and teaching facilities, experience, and a multi-disciplinary team of experts from among its staff members, USM has entered into various collaborative arrangements with other parties in its effort to enhance its research contents and strengthen its industrial networking. 
C. The Donor is desirous of giving an endowment to USM’s School of *** in the sum of Ringgit Malaysia *** (RM***) only (hereinafter referred to as “the Endowment”) for the purposes as hereinafter appearing and USM has agreed to accept the Endowment from the Donor subject to the terms and conditions as stipulated herein. 
NOW IT IS HEREBY AGREED as follows:

1.
Objectives of the Endowment 
The objective of the Endowment is to facilitate the research, development and enhancement of priority areas of studies for the benefit of USM.

2.
The Endowment 
2.1

The Donor hereby bequeaths the Endowment to USM and the proceeds from the interests or dividends made from the Endowment shall be utilized to fund the following projects by the School of *** (collectively referred to as “the Projects”):

(a) ***
(b) ***
(c) ***

2.2
The Endowment shall be deposited in the accounts of USM for a period  of *** (***) years from the date of this Agreement (hereinafter referred to as “the Endowment Period”) .
2.3
The Endowment shall be paid in full to USM no later than thirty (30) days from the date of this Agreement. 

2.4
USM hereby undertakes to ensure that the Endowment is utilized in accordance with the intentions of the Donor as specified in clause 2.1 herein.

2.5
If in the opinion of USM, all or part of the Endowment cannot at some time in the future be usefully or practically applied to the Projects or the Projects cannot be achieved due to a change in law or unforeseeable circumstances, the Donor hereby allows for the Endowment to be used for the benefit of the School of ***, for other purposes which in the opinion of USM will most nearly accomplish the objective of the Endowment. 
3.
Consideration 

In consideration of the Endowment by the Donor, USM shall ensure that:
(i) the Endowment is returned to the Donor at the expiry of the Endowment Period; and 
(ii) after the expiry of the Endowment Period, any balance from the proceeds stated in clause 2.1 herein shall continue to be utilized for the benefit of the School of ***. 

4.
Validity, Termination and Renewal of the Agreement

4.1
This Agreement shall be valid for *** (***) years from the date of this Agreement regardless of the diverse dates the Parties may have signed this Agreement, unless terminated pursuant to clause 9 herein. 

4.2
This Agreement may be renewed upon the mutual agreement of both Parties. 

5.
Confidentiality

Neither Party shall at any time publish or, disclose to any third party, the contents of this Agreement or any confidential information of the other Party, acquired pursuant to this Agreement without the written consent of the other Party. 

6.
Relationship Of The Parties


The relationship of the Parties hereto shall be as donor and donee and nothing in this Agreement shall be construed as establishing or creating a partnership or a relationship of master and servant between any of the Parties hereto or as constituting any party as an agent or representative of the other Party for any purpose or in any manner whatsoever. 

7.
Public Statement


Both Parties agree that no public statement shall be made on this Agreement, or in relation to any products, processes or inventions developed as a result of this Agreement unless approved first by both Parties.

8.
Name, Official Emblem and Logo 
8.1
Neither Party shall use, nor permit any person or entity to use the name, acronym, official emblem, logo, trademark (or any variation thereof) or other Intellectual Property (hereinafter referred to as “Brand Materials”) that is/are identified or associated with or belongs to the other Party on any publication, document, paper, audio or visual presentation, or for publicity purposes. 

8.2
Any use of the Brand Materials for the purposes stated in clause 8.1 above shall first obtain the written consent of the other Party and shall comply with all conditions set by the other Party on the use of its Brand Materials. 

9.
Events of Default 

9.1
If USM or the Donor (as the case may be) commits any of the conditions stated herein, then, the aggrieved Party shall be entitled to terminate this Agreement by serving a notice to that effect:


a)
either Party becomes insolvent or is unable to pay its debts when due or admits in writing its inability to pay its debts; or


b)
either Party enters any arrangement or composition with its creditors generally, or a receiver or manager is appointed; or


c)
either Party goes into liquidation or passed a resolution to go into liquidation, otherwise than for the purpose of reconstruction; or

d)
either Party fails to comply with any of the obligations under this Agreement.

9.2
The notice to terminate shall not be less than twenty one (21) days, save for in the case of sub-clause 9.1(d), whereby the notice to terminate shall take effect only after the non-defaulting Party first giving twenty one (21) days notice in writing to the  defaulting Party to remedy a default, and where such default is not remedied within that period, upon giving not less than further twenty one (21) days notice of termination.

10.
Notices

Any notice or communication between the Parties shall be delivered to the address, or sent to the facsimile number or emailed to the following:

	For the Donor:


	Address

Telephone no.

Facsimile no.

Contact person

Email address


	***
***
***
***
***


	For USM:


	Address

Telephone no.

Facsimile no.

Contact person

Email address
	The Dean

School of ***
Universiti Sains Malaysia

11800 USM

Pulau Pinang. 

***
***
***
***


	
	
	


11.
Governing law

This Agreement shall be construed and interpreted in accordance with the laws of Malaysia.

12.
Force Majeure


Both Parties shall not be held liable for delays or failures to perform that result from events or circumstances beyond the reasonable control of either Party and in particular, any failure by either to carry out its obligations as set out in this Agreement.

13.
Variation

The terms stipulated in this Agreement shall not be amended, altered, changed or otherwise modified without the mutual consent of the Parties and such amendments, alterations, changes and modifications shall be made in writing and signed by the Parties hereto.

14.
Assignment
Unless otherwise agreed in writing, both Parties shall not transfer or assign all or any of their rights, obligations, interests or benefits hereunder to any third party. 

15.
Successors 


This Agreement shall be binding on the successors in title and permitted assigns of the Parties. 
16.
Non-Discrimination



USM and AAA agree not to discriminate against any person because of age, sex, national origin, race, ancestry, colour, religious creed, disability or handicap, and sexual orientation. Neither institution shall impose criteria for the exchange of staff and students that would violate the principles of non-discrimination. 

17.
Language of Agreement 


If this Agreement is translated into another language, both texts would be deemed to be authentic but the English text would prevail in the event of a dispute. 

18.
Counterparts


This Agreement may be executed in any number of counterparts and each such counterpart shall constitute an original of this Agreement.  This Agreement shall not be effective until each Party has executed at least one counterpart.
19.
Costs


Each Party shall bear its own costs of, and incidental to, the preparation of this Agreement, save and except for stamping fees which shall be paid and deducted from the Endowment.
20.
Entire Agreement

This Agreement contains the entire understanding of the Parties with respect to the Endowment and shall supersede all other agreement and understandings between the Parties, both oral and written, made prior to the date of this Agreement.

[next page is the signing page] 
IN WITNESS WHEREOF the Donor and USM have hereunto executed this Agreement on the date and year first above written:

	SIGNED BY

for and on behalf of

UNIVERSITI SAINS MALAYSIA

..................................................................
PROF. DATO’ DR. FAISAL RAFIQ MAHAMD ADIKAN, FASc 
Vice-Chancellor 


	SIGNED BY

for and on behalf of

THE DONOR
........................................................................

[name & designation ] 



	In the presence of:

………………………………………………………
[ HoD’s name & designation ] 


	In the presence of:

………………………………………………………

[name & designation ] 
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